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Improvement  Res.  No.  9U9-1956 


For  the  vacation  of  certain  portions 
of  Harmar  Street,  Berry  Street  and  two 
(2)  alleys,  in  connection  with  the  Fort 
Wayne  Grade  Crossing  Elimination  Project 
with  the  New  York,  Chicago  and  St.  Louis 
Railroad.  , , 


Resolution  Adopted: 
Nov.  15.  1956 


Confirmed: 


JDefu_ 


Bids  Received: 


Contract  Awarded: 

I 

' Contract  and  Bond: 


Contractor: 


Reported  Completed: 


Assessment  Roll  Comfirmed 


March  21,  3.95.7- 
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DECLARATORY  RESOLUTION  No. 


1956 


For  the  Opening  rnnHamnr'Hnn  nf  right  aI  ,.,^y  fnr  ..tnity  p„rpnP0^|  nf  Pertain  POrtjOnS 

of  Harmar  Street,  Berry  Street  and  two  (2)  alleys,  in  connection  with  the 
Fort  Wayne  Grade  Crossing  Elimination  Project  with  the  New  York,  Chicago 
and  St.  Louis  Railroad. 


Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana,  that  it  is  desired  and  deemed, 
necessary  to  vacate  certain  portions  ox  Harmar  Street,  Berry  Street  and  two  ( 2 ) 

alleys,  in  connection  with  the  Fort  Wayne  Grade  Crossing  Elimination  Project 
with  the  New  York,  Chicago  and  St.  Louis  Railroad,  more  particularly  des- 
cribed as  follows: ( See  attached  sheets) 


All  as  shown  by  a plan  of  such  proposed  Opening  . Vacation  Condomnntion  of  right  of  way  fop  utility 
■p*H»poeee  as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana 


The  cost  of  said  Vacation  Opening  . Candemnatien-ef  right  of  way  for  utility  purpococ  shall  be  as- 
sessed against  the  property  beneficially  affected  thereby. 


The  property  which  may  be  injuriously  or  beneficially  affected  by  such  Vacation  Qponing  Condom 
nation  of  sight  of  way  fog  utility  purposes  is  described  as  follows: City  of  Fort  Wayne,  Indiana, 
New  York,  Chicago  and  St.  Louis  Railroad,  Lot  No.  1,  J.  W.  White's  Sub., 
Lot  Hanna's  Add.  and  Lots  1,  2 & 4,  Skinner's  Sub.  All  additions 

inclusive  to  the  City  of  Fort  Wayne,  Indiana. 

«A4*-ioto  and  lando  


All  according  to  the  method  and  manner  provided  for  in  an  act  of  the  General  Assembly  of  the  State  of 
Indiana,  entitled  “An  Act  Concerning  Municipal  Corporations”,  as  approved  March  6,  1905  and  the  provi- 
sions of  all  acts  amendatory  thereto  and  supplemental  thereof,  including  the  right  to  bond  assessments  as 
in  said  law  ordered. 

Assessments  if  deferred  are  to  be  paid  in  ten  equal  installments  with  interest  at  the  rate  of  five  (5)% 
per  annum.  Under  no  circumstances  shall  the  City  of  Fort  Wayne,  Indiana  be  or  be  held  responsible  for 
any  sum  or  sums  due  from  the  said  property  owner  or  owners,  or  for  the  payment  of  any  bond  or  bonds, 
except  for  such  moneys  as  shall  have  been  actually  received  by  the  City  from  the  assessments  for  such 
property  damages  as  said  City  is  byraDOve  entitled  act  required  to  pay.  All  proceedings  had  in  the  making 
of  said  improvement,  assessment  01  property,  collection  of  assessments  and  issuance  of  bonds  therefor, 
shall  be  as  provided  for  in  said  above  entitled  act  and  all  amendments  thereto  and  supplemental  thereof. 

The  vacation  of  the  above  described  StreetSand  alleys  shall  be  subject  to  an  easement  for  the  use  of  the 
City  of  Fort  Wayne,  Indiana,  and  other  public  utilities  for  the  construction  and  maintenance  of  sewers, 
water  mains,  gas  mains,  electric  pole  lines  and  conduits,  telephone  and  telegraph  pole  lines  and  conduits. 

All  Streets,  lots  and  lands  affected  by  the  above  described  vacation  are  situated  in  the 

southwest  quarter  of  Section  One,  Township  30  tqorth.  Range  12  east  and 
lie  wholly  within  the  corporate  limits  of  the  Ci-t.Y  of  Fort  Wayne., — Indiana* 
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Board  of  Public  Works 
City  of  Fort  Wayne 
Fort  Wayne,  Indiana 

Gentlemen: 

Pursuant  to  appropriate  action  taken  by  the  City  of  Fort  Wayne, 
the  County  of  Allen,  the  State  of  Indiana,  and  The  New  York,  Chicago  and 
St*  Louis  Railroad  Company,  hereinafter  called  ’’Nickel  Plate”,  in  accord- 
ance with  an  Agreement  dated  December  30,  1947,  as  amended  by  Supplemental 
Agreement  dated  July  6,  1953>  arrangements  are  being  completed  for  accom- 
plishing the  elimination  of  existing  grade  crossings  of  the  main  tracks 
and  facilities  of  Nickel  Plate  at  the  intersections  of  Fairfield  Avenue  - 
Ewing  Street,  Harrison  Street,  Calhoun  Street,  Clinton  Street,  Lafayette 
Street,  Columbia  and  Clay  Streets  in  the  City  of  Fort  Wayne,  Indiana. 

In  order  to  permit  the  accomplishment  of  the  Fort  Wayne  grade 
crossing  elimination  project,  it  will  be  necessary  to  vacate  (a)  a part 
of  Harmar  Street,  north  of  Liberty  Street;  (b)  a part  of  a north  and 
south  ten  (10)  foot  wide  alley  west  of  Harmar  Street;  (c)  a part  of  an 
east  and  west  four  (4)  foot  wide  alley  west  of  Hamar  Street;  and  (d)  a 
part  of  Berry  Street  at  its  intersection  with  Monroe  Street,  all  situate 
in  the  City  of  Fort  Wayne,  as  shown  outlined  in  red  on  the  attached, 
approved  print  of  plan,  file  Nos.  371*23  and  C-21,  dated  May  17,  1956 
and  last  revised  August  15,  1956. 

Therefore,  pursuant  to  SECTION  THREE  of  said  Agreement  dated 
December  30,  1947,  as  amended  by  ARTICLE  FOUR  of  said  Supplemental  Agree- 
ment, it  is  hereby  requested  by  the  undersigned,  with  the  approval  of  the 
City  Engineer  of  the  City  of  Fort  Wayne,  Indiana,  that  the  parts  of  said 
streets  and  alleys  referred  to  in  the  preceding  paragraph,  as  described 
in  the  attached  legal  descriptions  therefor  and  as  shown  outlined  in  red 
on  the  attached  approved  print  of  plan,  be  vacated  at  this  time. 

Respectfully  yours. 


THE  NEW  YORK,  CHICAGO  AND 
ST.  LOUIS  RAILROAD  COMPANY 


IV  * “ 


Description  of  Parts  of  Harmar  Street,  Berry  Street,  and  Two  Alleys  Between 
These  Streets  to  be  Vacated  A/c  Grade  Crossing  Elimination  Project 

at  Fort  Wayne , Indiana 


Situate  in  the  City  of  Fort  Wayne,  Allen  County,  and  State  of  Indiana,  and  known  as 
being,  (A)  a portion  of  Harmar  Street,  North  of  Liberty  Street,  (B)  a portion  of  a 
North  and  South  ten  (10)  foot  wide  alley  west  of  Harmar  Street,  (C)  a portion  of  an 
East  and  West  four  (4)  foot  wide  alley  West  of  Hannar  Street,  and  (D)  a portion  of 
Berry  Street  at  its  intersection  with  Monroe  Street,  all  being  more  particularly 
bounded  and  described  as  follows s 

Parcel  ’’A" 

Beginning  at  a point  which  is  the  intersection  of  the  East  line  of  Harmar  Street, 
sixty-six  (66)  feet  wide  as  now  established,  and  the  North  line  of  Liberty  Street, 
forty  (40)  feet  wide  as  now  established,  said  point  also  being  the  Southwest  comer 
of  Sublot  No.  1 in  J.  W.  White’s  Addition  to  the  City  of  Fort  Wayne 5 

Thence  North  two  degrees  fifty-one  minutes  forty-one  and  five-tenths  seconds 
(2°  51'  41.5”)  West  along  said  East  line  of  Haimar  Street  and  West  line  of  said 
Sublot  No.  1,  a distance  of  seventy-seven  (77)  feet,  more  or  less,  to  a point  marked 
by  an  iron  pin  in  the  Southerly  right-of-way  line  of  The  New  York,  Chicago  and  St. 
Louis  Railroad  Company,  as  originally  established; 

Thence  South  sixty-three  degrees  thirty-six  minutes  fifty-one  and  seven-tenths 
seconds  (63°  36*  5l«7”)  West,  along  said  original  right-of-way  line,  a distance 
of  seventy-one  and  ninety-eight  one-hundredths  (71.98)  feet,  more  or  less,  to  a 
point  marked  by  an  iron  pin,  in  the  West  line  of  Harmar  Street,  said  point  being 
the  most  Northerly  comer  of  a parcel  of  land  conveyed  by  Alfred  C.  Beam  and 
Margaret  E.  Beam,  husband  and  wife,  to  The  New  York,  Chicago  and  St.  Louis  Rail- 
road Company  by  Warranty  Deed  dated  February  27,  1954,  as  recorded  in  Volume  478, 
Pages  207-208,  of  Allen  County  Deed  Records; 

Thence  South  two  degrees  fifty-one  minutes  forty-one  and  five-tenths  seconds 
(2°  51*  41.5”)  East  along  said  West  line  of  Hannar  Street,  a distance  of  forty- 
eight  and  thirty-one  one-hundredths  (48.31)  feet,  more  or  less,  to  a point  in 
said  North  line  of  Liberty  Street,  the  same  being  extended  Westerly; 

Thence  North  eighty-seven  degrees  nine  minutes  twenty-three  and  eight-tenths  sec- 
onds (87°  09’  23.8’*)  East,  along  said  Westerly  extension  of  Liberty  Street,  a dis- 
tance of  sixty-six  (66)  feet,  more  or  less,  to  the  point  of  beginning;  and 

Containing  an  area  of  four  thousand  one  hundred  and  thirty-five  (4,135)  square  feet 
of  land,  be  the  same  more  or  less. 

Parcel  ”B” 

Commencing  at  a point  which  is  the  intersection  of  the  North  line  of  an  East  and 
West  alley,  fourteen  (14)  feet  wide  as  now  established,  and  the  East  line  of  a 
North  and  South  alley,  ten  (10)  feet  wide  as  now  established,  said  point  also 
being  the  Southwest  comer  of  Lot  No.  385  in  Hanna’s  Addition  to  the  City  of  Fort 
Wayne; 


J 


Thence  North  two  degrees  \wenty-f our  minutes  thirty-five  and  six-tenths  seconds 
(2°  24'  35.6")  West  along  said\East  line  of  said  ten  (10)  foot  wide  alley,  a dis- 
tance of  twenty- two  and  thirty-oto^  ona^-huhdredths  (22.31;  feet,  more  or  less,  to 
a point  that  is  the  most  Southerly  point  of  Na  parcel  of  land  conveyed  by  George  W. 
Lea.  Jr.  and  Maxine  A.  Lea,  husband  and  wife, 'to  The  New  York,  Chicago  and  St. 
Louis  Railroad  Company  by  Warranty  Deed  dated  August  16,  1954,  recorded  in  Volume 
484,  Pages  299-300  of  Allen  County  Deed  Records,  said  point  being  the  principal 
point  of  beginning; 


Thence  continuing  along  the  same  course,  a distance  of  thirty-eight  and  seventy- 
nine  one-hundredths  (38.79)  feet,  more  or  less,  to  a point,  said  point  being 
marked  by  an  iron  pin; 


Thence  South  nineteen  degrees  fifty-tvro  minutes  forty  and  four  tenths^  seconds 
(19°  52’  40.4")  West,  a distance  of  twenty-five  and  eighty-seven  one-hundredths 
(2^.87)  feet, mere  or  less,  to  a point  marked  by  an  iron  pin  in  the  West  line  of 
said  ten  (10)  foot  wide  alley,  said  point  being  the  most  Northerly  point  of  a 
parcel  of  land  conveyed  by  Floyd  W.  Hofftoan,  as  "Parcel  #3",  to  The  New  York,  Chicago 
and  St.  Louis  Railroad  Company  by  Warranty  Deed  dated  April  28,  1954,  recorded  in 
Volume  479,  Pages  495-498,  of  Allen  County  Deed  Records; 

Thence  South  two  degrees  twenty-four  minutes  thirty-five  and  six-tenths  seconds 
(2°  24’  35.6")  East,  along  said  West  line  of  Alley,  a distance  of  twenty-three 
and  fifty  one -hundredths  (23.50)  feet,  more  or  less,  to  a point,  said  point  being 
seventy-one  and  fifty-three  one-hundredths  (71.53)  feet  North  of  the  Southeast 
corner  of  Lot  No.  4 in  Skinner’s  Subdivision  to  the  City  of  Fort  Wayne; 

Thence  North  forty-eight  degrees  one  minute  twenty-four  and  four-tenths  seconds ',(48°  Cl 
24.4")  East,  a distance  of  twelve  and  ninety-seven  one-hundredths  (12.97;  feet, 
more  or  less,  to  the  principal  point  of  beginning;  and 

Containing  an  area  of  three  hundred  and  twelve  (312)  square  feet  of  land,  be  the 
same  more  or  less. 


Parcel  "C" 

Commencing  at  a point  which  is  the  intersection  of  the  North  line  of  an  ^ast  and 
West  Alley,  four  (4)  feet  wide  as  now  established,  and  the  West  line  of  a North 
and  South  Alley,  ten  (10)  feet  wide  as  now  established,  said  point  also  being  the 
Southeast  corner  of  Lot  No.  4 in  Skinner’s  Subdivision  to  the  City  of  Fort  Wayne; 

Thence  South  eighty-seven  degrees  fifty-seven  minutes  twenty-four  and  three-tenths 
seconds  (87°  57'  24.3”)  West,  along  the  North  line  of  said  four  (4)  foot  wide  Alley 
and  South  line  of  said  Lot  No.  4,  a distance  of  seventy-seven  and  forty-three  one- 
hundredths  (77.43)  feet,  more  or  less,  to  a point  which  is  the  Southeasterly  cor- 
ner or  parcel  conveyed  by  Floyd  W.  Hof^n  as  "Parcel  #3"  as  described  in  Parcel 
"B"  herein,  said  point  being  the  principal  point  of  beginning; 

Thence  Westerly  along  the  same  course,  a distance  of  twenty-two  and  fifty-seven 
one-hundredths  (22.57)  feet,  more  or  less,  to  the  most  Westerly  comer  of  said 
parcel  conveyed  by  Floyd  W.  Hofftaan  as  "Parcel  #3"5 

Thence  South  two  degrees  twenty-four  minutes  thirty-five  and  six-tenths  seconds 
(2°  24'  35.6")  East,  a distance  of  four  (4)  feet,  more  or  less,  to  a point  in  the 
South  line  of  said  four  (4)  foot  wide  Alley; 


Thence  North  eighty-seven  degrees  fifty-seven  minutes  twenty-four  and  three-tenths 
seconds  (87°  57'  24.3")  East,  along  said  South  line  of  said  four  (4)  foot  wide 
Alley,  a distance  of  eighteen  and  forty  one-hundredths  (18.40)  feet,  more  or  less, 
to  a point  which  is  the  most  Easterly  comer  of  another  parcel  conveyed  by  Floyd 
W.  Hoffman  as  "Parcel  #2",  to  The  New  York,  Chicago  and  St.  Louis  Railroad  Company 
by  Warranty  Deed  dated  April  28,  1954,  recorded  in  Volume  479,  Pages  495-493,  of 

Allen  County  Deed  Records; 


2 


f°LtyTfiVe  d*g^eeS  three  minutes  twenty-four  and  four-tenths  seconds  (A. 5°  03 1 
24,4)  East  a distance  of  five  and  eighty-eight  one-hundredths  (5.88)  feet  more  or  less 
to  the  principal  point  of  beginning;  and  v ' 9 re  or  leaa> 

Containing  an  area  of  eighty-two  (82)  square  feet  of  land,  be  the  same  more  or  less* 

Parcel  WD» 

si™f66W  which  is  the  intersection  of  the  Northerly  line  of  Berry  Street,  sixty- 

f::^de%“b^.T  hed>  and  the  &steriy  nne  °f  ^ t#r 

Jo'on?  2°r^h  seventy-eight  degrees  sixteen  minutes  fifty-nine  and  two-tenths  seconds  f78°  I6t 

°f  Ber7  StrCet*  * distance  of°three  hundred'fiftee^and 
ven  one-hundredths  (315*07)  feet,  more  or  less,  to  a point,  marked  by  an  iron  nin  said 

point  being  the  intersection  of  said  Northerly  line  with^the  Southerly righ^of-wav* line  of 

ae  New  Tork  Chicago  and  St.  Louie  Railroad  Company  aS  situated  and  LSned  to  Suffer 

records  of°Mid°m^  Cou^yf  J’  Jr*’  dSted  JUn®>  1547*  Unreoorded  ln  the  official 

Thence  continuing  along  said  Northerly  line  of  Berry  Street,  a distance  of  fifty- ^our  and 

ass-«’,3rsa*i%"2^  “ ■ “a  — * — - — sa*?- 

last  describedcouSe,  aSi  havtoTa  ^“a^h^^ty-nine^nd 

fifty-four  one-hundredths  (69.54)  feet  long  which  bears  South  sijety-ntoe  degrees  fifty-five 

eight-t*nths  sec°a?°  (69S  55*  30.8")  East,  an  arHSt^f ?£££?  ‘ 

three  and  twenty-four  one-hundredths  (73*24)  feet,  more  or  less,  to  a point  which  is  the  most 
(Westerly  corner  of  a parcel  of  land  conveyed  by  The  New  York,  Chicago  Ld  St.  Louis  Railroad 

PagLV^;  oftn1n“  dated  August  2>  1950> recorded  in  432, 

30*8^  lilt1  ®i^77nine  d*grf®f  fifty-five  minutes  thirty  and  eight-tenths  seconds  (69°  55* 
30.8)  tfest,  a distance  of  sixty-nine  and  fifty-four  one-hundredths  (69*54)  feet,  more  or  less 

square  fSrof^J^h  °f,  beginning>  and  containing  an  area  of  four  hundred  and  sixty  (46O) 
square  feet  of  land,  be  the  same  more  or  less,  but  subject  to  all  legal  highways.  * 


Office  of  Chief  Engineer 
Cleveland,  Ohio 
May  17,  1956 
Rev.  August  15,  1956 
File:  371*23-GFtf 


+ 


Mr.  C.  R.  McAnlis,  City  Engineer 
Prepare  Property  Owner  List 


9h9  - For  the  vacation  of  certain  portions  of  Harmar  Street,  Berry 
Street  and  two  (2)  alleys,  in  connection  with  the  Fort  Wayne 
Grade  Crossing  Elimination  Project  with  the  New  York,  Chicago 
and  St.  Louis  Railroad. 


Yours  truly. 


J.  L.  Hallett,  Secretary 
BOARD  OF  PUBLIC  WORKS 


JLH:c 


December  4,  1956 


Board  of  Public  Works 
City  Hall 

Fort  Wayne,  Indiana 

Subject:  Declaratory  Resolution  No.  949-1956. 

Parcels  A,B,C  & D - Vacations  of  certain  portions  of  Harmar  St.  and 
Berry  St.  and  two  alleys  in  connection  with  the  Fort  Wayne  Grade 
Grossing  Elimination  Project  with  the  N.Y.C.  & St.  Louis  Railroad. 


Gentlemen: 

On  the  above  four  parcels  there  are  no  water  mains  or  water  services  affected. 

On  parcel  A and  parcel  B there  are  no  sewers  being  disturbed  or  any  proposed 
sewer  extensions  contemplated.  However,  on  parcel  C there  is  a 12”  sewer  located 
in  this  4'  wide  easement  and  serves  three  residences.  This  easement  should  be 
retained  for  sewer  maintenance  purposes  unless  the  property  on  which  the  three 
houses  are  built  is  made  into  one  property  for  common  usage,  or  unless  a new  ease- 
ment is  granted  at  the  rear  of  the  houses  south  of  the  above  4*  easement  and  the 
sewer  rerouted  accordingly.  The  purpose  of  vacating  this  easement  is  not  known 
to  us,  therefore  we  are  unable  to  make  a definite  recommendation. 

Before  parcel  D is  vacated  it  should  be  determined  by  the  City  Engineer's  office 
if  the  S'  shaft  serving  the  60”  sludge  line  sewer  cleaning  program  is  involved. 

If  this  sewer  is  to  be  maintained  the  shaft  likewise  should  be  maintained  and  if 
it  is  located  in  this  parcel  we  should  not  relinquish  claim  to  it. 


Very  tnily  yours, 


A.  Kerby^ 
WATER  & SEWER' 


f Engineer 

trINEERING  DEPARTMENT 


HAK:m 

CC:  Feus tel 

Mr,  Kerbys 

The  above  resolution  is  written  subject  to  all  easement  rights 
for  the  use  of  the  City  of  Fort  Wayne  and  other  public  utilities. 

BOARD  OF  PUBLIC  WORKS 


Chief  Engineer 


Mr.  D.  C.  Morin, 
Assessment  Roll 


You  are  hereby  requested  to  prepare  ASSESSMENT  ROLL  for 
EENEFITS  & DAMAGFS  for  Dec.  Res.  No.  9^9  - for  the  vacation 
of  certain  portions  of  Harmar  Street,  Berry  Street  and  two 
alleys,  in  connection  with  tie  Fort  Wayne  Grade  Crossing 
Elimination  Project  with  the  New  York,  Chicago  and  St.  Louis 
Railroad. 


Yours  truly 


J.  L.  Hallett,  Secretary 
BOARD  OF  PUBLIC  WORKS 


JLH:c 
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